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Judge Steffey

An expedited hearing was held on February 28, 1984, in
Evansville, Indiana, pursuant to section 105(d), 30 U.S.C. S
815(d) , of the Federal Mine Safety and Health Act of 1977 with
respect to two notices of contest filed by Pyro Mining Company
in Docket Nos. KENT 84-87-R and KENT 84-88-R.  I rendered a
bench decision, but the final decision containing the bench de-
cision was not issued until May 15, 1984, because the tran-
script of the expedited hearing was not received until May 1,
1984.

The hearing with respect to the issues raised in the con-
test proceeding was consolidated with the civil penalty issues
which would be raised when the Secretary of Labor filed a pro-
posal for assessment of civil penalty seeking to have penalties
assessed for the two violations which had been cited in the
orders of withdrawal which were the subject of the notices of
contest.  I stated on page one of the decision issued in the
contest proceeding that I would decide the civil penalty issues
on the basis of the record made in the contest proceeding after
I had received the civil penalty case pertaining to the viola-
tions involved in the contest proceeding. The civil penalty
case was thereafter assigned to me on June 27, 1984, in the
above-entitled proceeding, and if the Secretary of Labor's pro-
posal for assessment of civil penalty had requested that penal-
ties be assessed for only the two violations cited in the two
orders already considered at the hearing held in the contest
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